LIBRARY ESTABLISHMENT GUIDE 

As mentioned in our introductory packets, there are 6 different library legal establishment vehicles in Michigan.  This guide will briefly highlight establishment distinctions between same types of libraries.

City Public Libraries may be establishment in one of five ways: 

1) By resolution of the city council under section 1 of Public Act 164 of 1877 (MCL 397.201).  

2) By petition of citizens under section 10 of the above mentioned act, MCL 397.210a.

3) By City Charter.

4) By City Ordinance.

5) By Special Act.

Real differences occur according to the establishment model used.  The board of a city library established under section 1 has a five-member board that is appointed.

Under section 10a, a six-member elected board will govern.  In either case, the duties and powers of the library board remain the same, as outlined in section 5 of the Act (MCL 397.205).

In contrast, city libraries established by city charter, ordinance or special act may or may not have autonomous boards. The language of the establishment instrument will determine the library board’s duties and powers.  The library may be a department of the city government and subject to the administrative rules and regulations of the municipality.  The board may be answerable to an appointed city official, such as the city manager.  These distinctions affect the library’s ability to hire/fire staff, determine the budget, manage and build library facilities and raise money.

Township Public Libraries may be established the following ways:

1) Pursuant to Public Act 164 of 1877

2) Pursuant to the repealed Public Act 265 of 1959

3) Pursuant to PA 5 of 1917

A township library established pursuant to section 10 of PA 164 of 1877 has a six-member elected library board.  The powers and duties of township library board are, much like that of city library boards, enumerated in section 5 of PA 164 of 1877. The same is valid for the library fund under the same section.

Township libraries that do not have a six-member elected board, and not established through PA 164 of 1877 may have been established through the now repealed Public Act 265 of 1959.  Under that repealed statute, the township board acted as the library board. Moreover, in that case the statute lacked any specifics on the funding of the library. Presumably, direct appropriations from the township funds may have been used to fund the library. In order to become eligible for millage funding, the township library may re-establish under section 10 of PA 164 of 1877.  In this case, voter approval is required.  Township millage for a library may be up to 2 mills, if approved by voters. The time frame for such a millage may be unlimited.

Township/village libraries created pursuant to Public Act 5 of 1917 must, through the township board, with at least 25 signed and qualified electors of such township or incorporated village being first filed with the said township board, village council, or board of trustees, as the case may be, to borrow a sum of money, not exceeding 1 per cent of the assessed valuation of such township, or incorporated village.

Village Public Libraries may be established in one of the following ways:

1) Pursuant to section 10 of PA 164 of 1877

2) Pursuant to Public Act 213 of 1925, as a privately owned public library
3) Pursuant to Public Act 250 of 1931, transfer of municipal library to regional library

Since the vast majority of village public libraries share the same establishment and funding traits of the township libraries, the information will not be repeated.  In those rare occasions where there is an establishment of a privately owned public library under PA 213 of 1925 a township, city or village within this state, having within its limits a library that had been open to the public upon the payment of dues, may appropriate not to exceed 1/2 of 1 mill on its assessed valuation for the support of such library, and such sum or sums shall be raised by taxation in the ordinary way.

Any such library must be kept open for the convenience of the public not less than the afternoons and evenings of 3 days of each week, and the books therein shall be for the free use of the public under reasonable restrictions.  This is very rare in today’s legal landscape.

There is also a now antiquated library establishment vehicle of PA 250 of 1931 where a township, city, village, school district or county library may be transferred to, leased to, or used under terms as may mutually be agreed upon between the regional library board of trustees and the respective township boards, city or village legislative bodies, boards of education or boards of supervisors.  This is also very rare.  The last two methods of library establishment have been marred by a number of control issues. 

District Libraries may be established:

1) Pursuant to PA 24 of 1989

2) Grand fathered pursuant to PA 164 of 1955.

Either way, they are formed courtesy of a union of two or more municipalities, where one such municipality may be, but not necessarily, a school board. These libraries have autonomous boards which may be elected (seven members) or appointed by the participating municipalities (5 to 8 members).   The district library agreement controls the relationship.

The District Library Board has completed power over both the expenditure and the distribution of the library finances. The board has the power to establish, maintain, and operate a public library for the district, appoint and remove officers, librarians and support staff. It also has the power and the responsibility to purchase or lease grounds, issue bonds, enter into contracts, and propose a tax levy-which is district wide.  It is akin to forming a new municipality.  The millage does not exceed 4 mills. The district library agreement may be not amended with any less than 2/3 of the participating municipalities’ consent.

School Public Libraries may be established

1) Pursuant to Public Act 261 of 1913

2) Pursuant to Public Act 451 of 1976 (MCL 380.1451)

Here the school board is also the library board, although the governing body must also appoint an advisory board for the library. The board of a school district must not hold an election to levy mills under PA 451 of 1976 after December 31, 1993.  Although still authorized by law, consequently with the passing of Proposal A, these libraries face significant funding challenges.

Pursuant to PA 261 of 1913, boards of education in cities having the control of free public libraries may raise money, either by including the amount in their annual estimates, or to borrow from same school district, and to issue certificates or bonds to secure the payment of the sums borrowed; sufficient to purchase property for a site and to provide the money necessary to erect, equip and maintain buildings for a free public library and other educational uses.  These are rare. 

County Libraries may be established:

1) Pursuant to PA 138 of 1917.

2) PA 59 of 1964

County libraries established pursuant to PA 138 of 1917, have 5 member library boards and are appointed by the county board of commissioners.  They may also appoint a county library board even if the county does not have a public library or when there are municipalities w/in its boundaries w/out library services.

The county may levy a tax for the library and gathered in the library fund, which is controlled by the county treasurer.   The library board may contract services with other municipalities, and for the leasing construction or maintenance of buildings, including the acquisition of sites for the county library.

Additional powers stemming from PA 59 of 1964, any county where there is no public library, or in any county within the boundaries of which there are municipalities which have not established public library service or which do not maintain public libraries, the county board of supervisors shall appoint a county library board to receive the per capita portion of penal fine moneys to be allocated for such areas.

Cooperative libraries may be established:

1) Pursuant to PA 89 of 1977

There is a minimum millage funding requirement as well as a set per capita rate of funding. This is a comprehensive of support services for member libraries.  Priority is usually given to resource sharing and professional development of library staffs in member libraries, but many other services are available, such as automation, centralized processing, cataloging, pre-packaged summer reading programs, and delivery service.   In many cooperatives, the cooperative director also acts as a general consultant to the member public libraries. 

The board of the cooperative library is to be developed form the participating public library boards. The duties are spelled out in section 8 of the aforementioned act.  

PAGE  
1

